1. Residences. No structure, su
campers, camper trailers, pop-up campers, tents, shacks, “tiny homes,” incompliance with these
garage, barn, basement or other out buildings, any otherstructure used for human shelter which is designed to be
transportable and not attached to theground, structures as defined in these Restrictions or
per NCGS 20-4.01,shall be used on any Lot, at any time, as a dwelling or temporary living an

NORTH CARROLINA )
) oF
ALLEGHANY COUNTY )

MARIO’S DEVELOPMENT CORPORATION, the fee simple ownerl of the
ng the naneé of Daerweod park,

zal astate shown on the piat beari

gacordad in Plat Book 9 , ‘Page W of the alleghany County
Ragistiy. nereby makes the following declaration of restrictions
and limitations for the use and unjcyment O e lots of land,
spacifyinq that this peclaration shall constitute cos_)en:mts to run
with the land a& proviaded py: law and shall be binding on all
arties and persons claiming under us, and shall pe for the benefit
of and shall be 1imitations upon all future owWners of said land,
tpese Restrictions being estahblished for the purpoese of keeping the
Jots of land shown on said plat desixable, uniform and suitable £or

residential purposes as herein prov jdad:

These Restrictions are made to insure that in the future, use
of the property will be limited to actractive residential purposes;
ce prevent puisances; to prevent any impairment ot the
attractiveness of the property; to maintain the atmosphere of
desirability in the community. and thereby to secure 0 2ach site
owner the full benefit and esnjoyment of his home, with mC greater
restriction upon the free and und isturbea use of his site than
necessary 0 insure the same advantage o each of the other site
owners. Anything tending tO detract from the attractiveness and
value of the property for rasidential purposes will mnot be
permitted. Reference is made to each paragraph nelow for more
Hetailed information as to the purpose,and scope. of the plan for
¢his subdivision. oo

Specificany, it i_s declared as follows: O

3. o unsightly vehicles. All trailers, boats, campers, and
similar items, must pe stored wehind the rear line of the main
entrance. All motor vehicles'pnrked on the property, or in the
straet directly in iyont of same, mTust display 2 current license

tag.

3. guiet Neighporhoods. No noxicus oL offensive activity
such as (but not limited to} the piaying of loud music ©T the
making ¢f any kind of loud noise, OF the repeated congregating of
numerous pexsons at 2 house or lot, shail be carried on upon the
property, nor shall anything >e done which may be or ray become an
annoyance oI nuisance to the neiqhborhood.

4. Clean lots. No lot shalil be used OI maintained as 2
dumping ground for rubbish, trash, garbage oY other waste. NO
pburning of trash, rubbish, garbage oI other waste will be
permitted, with oxr without fire permits.

5. No unsightly storages. 211 service utilities, fueld ranks,
woodpiles, trash and garbags acounulations are te he enclosed
within a fence or well so as to preclude the sane from causing an
unsightly view from any street or way-within the subdivision, ¥

_ from any other residence within the gubdivision.

s. Signs. No sign of any kind, shall be displayed to the
public view on this property except one professional sign of not
more than one square foot, e¥cept that one temporary sign of not
more than five sgquare feet advertising the property when it is for
sale or rent, or signs used by a builder to advertise the property
during construction, may be kept on a lot zor a reasonable time.

ch as trailers (mobile homes, double wide trailers or modular hoesy,zar’n;;er
Restrictions herein,

s -

any other defined vehicles

d/or sleeping shelter.
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7. Easements. ‘The undersigned owner regervas and retains
unto itself the right to grant sasements as may be required by the
North Carolina Departmant of Transportation or its succassor agency
for the purxpose of constructing aad maintaining public roads, and
to any utility company or cable telavision company licensed by the
State of North Carclina or @& gounty OF municipality for the
ingtallaticn of electric power, telephone, cable television, watey
and sewer lines, and such easements Aas may be ‘required for
reasonable drainage flowlines- on the property- within these
easements, no structure, planting or other material shall be placed
or permitted €O remain that :@may .damage or interfere with the
installation and maintenance of atilities, change the direction of
flow drainage in the esasements or obstruct or retard the flow of
water of drainage canals .or ditches within the ecasements. The
aasement area of this property and all imprevements on it shall be
maintained continuously by the owner, except for those improvenents
for which a public auythority or utility is responsible.

§. Animals and livestock. No animals, livestock O poultry

" of any kind shail be raised, pred or kept for commercial purposes.
" Excessive noise caused by barking dogs or noise made by other

animals ig prohibited. 3

9. Shortcuts. No lot may be used as a street. lane, way Or
aasement over which access might be sbtained to adjacent properties
without specific written consant of grantor, its Ssuccessors Or

assigns.

10. Water and sewage. all wells, toilets and sewage upits
installed upon said property shall be in accord with the rules and
reguiations of the North Carolina nepartment of Health, or its
successor agency, and shall be located upon said lands in positions
approved of by said Department of Health. No outside toilets will

be permitted.

11. guildings maintained. A1l buildings; structures,
appurtenances and grounds shall be maintained in suitable state of
repair; and in the event of destruction by fire or other casualty,
prenises are to be cleared and debris removed within ninety {80)
days from date of such casualty. Lots that are not wooded must be
kept mown and all vegetation shall be maintained in an attractive
condition at all times.

] 12. No exposed block. walls and fences shall be ornamental
in character. Ko cinder blocks will be exposed above ground level
on any dwelling, unless painted or made decorative in character.

13. Private road maintenance. All property owners wili pay
$300.00 per year per lot, to the undersigned, or to its designees,
payable June 1st of each year, for the upkeep of subdivision roads
and common areas. The undersigned and apy successar landowner’'s
association will have the right to adjust the amount of said
payments, pased on the actual expenditures for subdivision road
maintenance, annually. The right to receive said sum is assignable
to a landowner’s associaticn which is to be formed at 2 later
date. The amount of any unpaid and delinquent payments will become
a lien agairnst the lot, until paid. Maintenance funds wiil be kept
in a separate account and used to maintain subdivisien roads in as
good and passable condition as reasonably possible, to include
repair of damage caused by rain and weather, and graveling and
gulverting a5 necessary. 211 Maintenance of common areas will
include the access driveways, grass mowing and +rash removal and
keeping river access sites free of debris and cbstruction. The
amount of annual payments may pe adjusted to meet actual needs.

14. Restaurant and motel. The undersigned Owner reserves and
retains unto itself the right to pernit the construction of
restaurants and motels on any 1ot or series of lots. Any
restaurant or motel must be constructed in casteful, compatible
architecture, Any restaurant or motel permit may include the
special right to erect appropriate signs which are conpatible with
the spirit and intent of these Restrictions.
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‘owners or their designees, and thereafter of peT

ral Control Committee. KO building .Bhall ba
erscted, placed or alterad on any lot antil the constructlon plans
and spacifications and a plan showing the location of the gtructure
on the lot have baen approved by tha Architectural Cg:mtrol
Committee. Approval or disapproval will be pased on qual::ty‘of
workmanship and materials, harmony of external design with existing
structuraes, setbacks and location as to topographic and finished
rade alevation. No cutting ¢f trees, bullaoczing of other
significant alterations of any lot shall be done without the
approval of the Architectural Control Committee.

15. Architectu

a. The Architectural control Committee is composed of the
sons duly selected

by a successcr 1andowner association. .

b. the Architectural control Committee’s approval or
disapproval as required in these covenants shall be in writing. in
the event tha committee or its designated represantatives fails to
approve or disapprove plans within thirty {30) days after plans and
specifications have been submitted to it, approval of such building
plans shall be deemed to have been given.

¢. ‘The Architectural Contrel Committee shall have the right
+o waive violations it deternines to be minor and not detrimental
to the overall concept of thess covenants, and the undersigned
reserves the right to release any minor violation occurring while
¢he developer still owns lots within the above described area. A
dwelling may be constructed on any one entire lot shown ©On the
recorded plat, so as to best comply with reasonable reguirements of
the Architectural Control Committee.

d. In order that the subdivision may present an attractive
appearance compatible with the mountain environment, and in
recognition of the unusual and often unique mountain terrain,
houses must be designed and puilt to fit the particular lot. A
minimum of 600 sguare feet of heated floor space is required, but
exact setbacks and landscaping must pe tailored to the particular
jot. House designs must be architecturally suited and adapted to
the mountain environment in color, eyterior design, and located to
fit the terrain. Tree cutting will be limited to that necessary
for construction of houses, and for lawns and vegetable oI
crnamental gardens, as may be architecturally appropriate.

e. Dnce started, all construction must be completed within
a rgasonable time, in any event not less than 18 menths from the
beginning of construction.

f. The guidance set out in this paragraph is no more
detailed then necessary to provide a ¢ramework for tastefulness and
compatibility with the mountain environment. Lot owners shall he
assured that they, their arc’ ;tects and designers will be permitted
reasonable discretion in plan and design.

16. Deexwood Cabinms. Certain jand is designated on the plat
for Deerwood Cabins. Owner may hereafter designate any 10%S for
Deerwood cabins. Cabins will be constructed and sold by owner,
with an undivided interest in Lhe rand on which they are located.
No owner may subdivide the lots put may convey full interest in a
particular cabin together witn an undivided interest in the
adiacent land, with joint use of driveways, easements, and with
obli_.gaticns for maintenance. A map showing the location of the
cabins and designating driveways and other easements, and
designating locations for yard and site maintenance will be
provided. gy their acceptance of an undivided interest in &
Deerwood Cabin lot, grantees, their heirs and assigns, shall
forfeit the right to partition the lot pursuant to Chapter 46 of
the General Statutes of North Carolina, or any successor law.

o a. Extericr Maintenance. Each owner of a Deerwood Cabin
building shall paint, repair, weplace, maintain and care for the
roofs, gutters, down-spouts, exterior building surfaces, trees,
shrubs, walks, gqrass and other extericr improvements. ALl
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maintenance shall be made and kept up te the standarg extant in the
community. Each ownex of a Deerwood Cabin will pay the undersigned
and its successors Homeowners association & yeasonable cost of
extarior maintenance which will include, as & minimum, regular
grass cutting, shrubbery tyrimming, and general maintenance
necessary to Keep the attractive appesrance of the building and the
yvard in at least as att-active an appearance as shall exist in the
subdivision and surrounding residential neighborhood, and of like
properties in the vicinity in general. No unsightly junk cars,
¢railers, trash or refuse of any kind shall be permitted on the
premises. The yards shall not be used for storage of any kind of
materials or goods, except for short pericds when necessary to
construct and make repairs to buildings on the premises.

b. Use, Alterations and Restrictions. The property may be
used for residential purposes and no other. No sonstruction oT
alteration of the buildings therecn shall pe made without the
express written permission of the Architectural contrcl Committee

as stated in Paragraph 15 above.

¢c. Easements for installatien and maintenance of utilities
and drainage facilities are T reserved, as shall be reasonably
necessary. No structure, planting or sther material shall be
permitted to be placed or remained in such a way as To interfere
with the installation and maintenance of utilities over, through or
under any property, regardiess of which property ray be served
thereby.

17. Common areas. The commoll areas shown on the plat shall
pe reserved for the use of all the landowners, for access to their
homes, and will be given to +he Landowner’s Assceiation, for
management and upkeep. The Landowner’'s Association may make rules

for the use thereof, but until such time as it arganizes itself and
acts, no person may use the commen areas octher than landowners and

their guests.

18. Binding effect. These covenants are to run with the land
and shall be binding on all parties and all persons claiminy under
chem for a period of thirty (30) years from +the date these
covenants are recorded, after which time they shall be extended
automatically for successive periods of ten (10) years unless &
statement signed by a majority of the then owners of the lots has
baen recorded, agreeing tc change the covenants in whole ©r in

part.

13. Enforcement shall be by action against any persoen or
persons who is viclating or attempting to violate any of these
cocvenants, either to restrain the viclations or to recover damages,
or both. Any owper may bring an action to enforce any of these
covenants, except that arbitratien is required between peerwood
Cabins owners; and Aif such party prevails in the action or
arbitration, then such party shall be entitled to recover, in
addition to costs and dameges allowed by law, sSuch sums as the
Court or arbitrator may adjudge to be reasonable, for the Services
of his attorney. The rights of sach owner to enfoxce these
covenants, condicions and restrictions and to contxribution from the
others under this Article shall be appurtenant to the jand and
shall pass with the title thereto.

20. Survivability and Arbitration. Invalidation of any one
of these covenants or restrictiens by any Court shall not affect
any other provision hereof, which shall remain ip full force and
effect. Any Deerwood Cabins owner wmay anforce these covenants,
conditions and restrictioms. RAnY dispute arising under the terms
of these declarations among cwners of Deerwood (Cebins nust be
arbitrated as provided imn the laws of the State of North tarclina
at the time of the dispute. Should any Deerwood Cabins owner
refuse tc act upon the outcome of any decision, award or order of
the arbitration, the offended owner may perform the act or carry
out the omission, and the cost thereof, together with all costs of
the arbitration, shall become 2 lien against the property of the
offanding owner.
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D and SEALED, this the _20sh, day of _December 1985 -

SIGHE

MARIO’S DEVELOPMENT CORPORATION
A FLORIDJ CORPORATION

STATE OF __NORTH CAROLINA )
COUNTY OF _ ALLEGHANY !

I Judy S, ¥ebd ,_aNotaryPublic
of the Co Tify that LUIS

unty and State aforesaid, do hereby cer
ally came before me this day and acknowledged

that he is Secretary of MARIO’S DEVELOPMENT CORPORATION, A Florida
Corporaticn, and that py autherity duly given and as the act of the
corporatien, the forageing instrument was signed in its name by its
president, sealed with its corporate seal and attested by him as
its Secretary.

Wwitness my hand and official stamp ¥ seal;

MARYO GANZALEZ, person

tris 20:h, day of

December , 1995,

/M S& el
L 7/ Vo
\44%,;/ AN Y.

{SEAL]
/v’ ONDTAR? BUBLIC

¥y Commission Expires:

JUDY S, WEBB
Nm‘{ PUBLIC

ALLEGHANY COUNTY,

L] n g 0L~ 2 447

June 24, 1958

NOATH CAHO‘.‘NA*—-———-—--—ALLEGHANY SQUMNTY
Tha leregoing {») o
JUDY §. WEBB, NOTARY PUBLIC, LEGEANY CO., RC

Inmtrurnent was prasonied for

recordud in this offics in BOoK, 182 ,Pau—,_}_lz__.
DECEMBER . 1035 _a:_B8:00 oclock A.M.

1e {arm) conified to be corest, THs

registraton and
Thie 218t cayo!
LIZABETH REEVES ROWLIPR

3

Rogiater of Desds ay . H
AssintanvEXKNK Register of Desda




